
 

 

 

 

 

As you may know, the Carrier has requested waivers from a variety of Federal Railroad Administration 
regulations as part of its efforts to maintain service in Midwestern areas affected by ongoing flooding.  Of 
great concern are requests for relief from Hours of Service provisions, and FRA regulations governing re-
quirements for territorial qualification, signal system suspensions, and Class 3 and extended haul brake tests. 

BLET National President Pierce has personally discussed the waivers with FRA Administrator Batory and 
Union Pacific CEO Fritz.  In its response dated March 22, 2019, FRA agreed with BLET that no carte blanche 
waiver allowing operating crews to exceed the hours of service for any set length of time may be authorized.  
Furthermore, and as was discussed in President Pierce’s letter to all UP General Chairmen a true emergency 
must exist on a case by case before any operating crew may legally be instructed to exceed the Hours of 
Service. 

With respect to Hours of Service (“HOS”) relief, UPRR requested authority to require all operating employ-
ees throughout the system to work up to sixteen (16) hours.  FRA correctly responded that it cannot grant 
relief from requirements that are set forth in federal law, and that UPRR must make a case-by-case determi-
nation whether it may permissibly require an operating employee to work beyond twelve (12) hours.  Obvi-
ously, if UPRR makes the wrong determination it is liable for a civil penalty. 

If you are ordered to exceed their permissible Hours of Service, you should avoid putting yourself in 
a position where you could be subject to charges of insubordination.  Rather, the date and time the 
order was received, and the identity of the Carrier official giving the order, should be documented.  
You should report all suspected Hours of Service violations, in writing, to your Division Legislative 
Representative, who will forward the reports to the State Legislative Board Chairman for handling 
with FRA. 

FRA also granted limited relief from the 49 C.F.R. § 232.103(n)(6) requirements pertaining to leaving “key 
train” equipment unattended on the Council Bluffs, Marysville, Trenton, Boone and Clinton subdivisions.  
However, that relief is conditional, because the waiver states that “Current securement and locomotive lock-
ing/securement procedures will be strictly followed.”  You should continue to comply with all securement 
and locomotive locking/securement procedures contained in the Carrier’s operating rules and instructions. 

Regarding requirements pertaining to territorial qualifications, it should be noted that UPRR amended its 
original request for relief to clarify that “Engineers will have pilots over unfamiliar territories.” (emphasis 
added) While this request did not state that Locomotive Engineers would not be required to operate on ter-
ritory over which their qualifications had lapsed, FRA’s waiver (at p. 3) provided only the limited relief that: 

Conductors will have certified and territorial qualified pilots on unfamiliar territories.  In 
rare and extenuating circumstances, conductors not qualified on territories may, under this 
waiver, utilize an additional territorial qualified locomotive engineer to assist with famili-
arity.  In cases where extra boards are sufficiently staffed, UPRR will utilize territorial qual-
ified personnel first when calling crews.  The Board grants the relief with the condition that 
UPRR provides specific Subdivisions affected as well as the operational processes put in 
place to mitigate risk. (emphasis added) 



It does not appear that the Carrier can require a Locomotive Engineer to operate on territory over which he 
or she is not currently qualified.  Moreover, it appears — by use of the word “additional” — FRA means that 
when a pilot is required for a non-qualified conductor, the Carrier can use only a qualified engineer other 
than the engineer assigned to operate the train; the Carrier may not order the engineer of the crew to also act 
as pilot for a non-qualified conductor the way we read the waiver.  Once again, and similar to HOS events, 
you should file a report with your Division Legislative Representative if, (1) you are ordered to work beyond 
your territorial qualifications as a locomotive engineer without being provided a pilot, or (2) you are ordered 
to act as a pilot for the conductor of your crew. 

FRA also granted limited relief from compliance with automatic train stop / train control / cab signal rules 
set forth at 49 C.F.R. §§ 236.566–.567.  Specifically, UPRR is authorized “to operate under wayside signals 
at timetable speed and in accordance with mandatory directives, with absolute block protection [provided] 
that UPRR provides specific locations by Subdivision and milepost in which this relief is used.”  You should 
take extra care when operating under these conditions, and report any unusual circumstances, including a 
Carrier failure to provide accurate information concerning the waiver. 

We hope to have within the next couple of days a fill-in PDF form you can use for filing reports.  The 
information BLET members gather may be essential in assisting FRA oversight of the waiver.  Of course, 
unless a notice is issued by the Carrier that your particular subdivision is covered by one or more waiver 
conditions, you should presume that all safety regulations are in effect and not waived. 

Lastly, UPRR’s amended waiver petition states that “FTX testing will take place as normal.”  So, even though 
the Carrier has been granted relief from certain applicable regulations over a broad territory, apparently no 
misstep by BLET members will be tolerated.  This comes as no surprise, and underscores the importance of 
member documentation of what actually is happening. 

Remember that if you are instructed to violate a rule or safety regulation due to the waiver, you should gather 
all the relevant information — who, what, where, why and how. 

• The same process should be used in the following circumstances: 
o when ordered to operate beyond your territorial qualifications; 
o when working with a pilot who is operating beyond their territorial qualifications; and 
o whenever ordered to omit a required brake test, or ordered to perform an alternate, less detailed 

brake test. 

It is our understanding that members would qualify for 49 U.S.C. § 20109 whistleblower protection for all 
reports made in good faith that are referred to the Division Legislative Representative for forwarding by the 
State Chairman, who will take up the matter with FRA.  All suspected violations of the Collective Bargaining 
Agreement should continue to be handled in the usual manner, in consultation with your Local Chairman. 

A message from the BLET Mobilization Team 


